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08 Staff, assistants, volunteers and students
08.05 Disciplinary Rules and Procedures 
This procedure is designed to help and encourage all employees to achieve and maintain standards of conduct, attendance, and job performance. This procedure applies to all employees. The aim is to ensure consistent and fair treatment for all in the preschool.
Principle
· Informal action will be considered, where appropriate, to resolve problems.
· No disciplinary action will be taken against an employee until the case has been fully investigated.
· For formal action the employee will be advised of the nature of the complaint against him or her and will be given the opportunity to state his or her case before any decision is made.
· Employees will be invited to a disciplinary hearing following the correct procedure, where appropriate, with written copies of evidence and relevant witness statements in advance of a disciplinary hearing.
· Any evidence which the employee wish to provide to the pre-school to support the employee case should be provided to the chair of the meeting as soon as possible, and no less than 48 hours before the meeting.
· The employee will have the right to be accompanied by a work colleague, a trade union representative who’s certified or trained in acting as a companion, or an official employed by a trade union, in participation of the disciplinary hearing. North Bushey Preschool reserves the right to invite a note-taker/witness to any investigation meeting or disciplinary hearing.
· No employee will be dismissed for a first breach of discipline except in the case of gross misconduct, when the penalty will be dismissal without notice or payment in lieu of notice.
· An employee will have the right to appeal against any disciplinary action.
Disciplinary rules
It is not practicable to specify all disciplinary rules or offences which may result in disciplinary action, as they may vary depending on the nature of the work. In addition to the specific examples of misconduct and gross misconduct shown in below, a breach of other conditions, procedures, rules etc. within staff conduct and appearance, staff terms and conditions of employment will also result in the disciplinary procedure being used to deal with such matters.
Misconduct
· Absence
· Timekeeping
· Performance
· Health and safety
· Personal appearance
· Discrimination, bullying and harassment
· Smoking, and alcohol and drugs consumption
· Use of company facilities and equipment for personal reasons in work time
· Internet/social media usage
Gross misconduct
· Falsification of a qualification that is a requirement of the employee’s employment conditions or which results in financial gain to the employee.
· Falsification of records, reports, accounts, expenses, and other Fraud activities.
· Sexual misconduct/indecent behaviour at work
· Physical assault/ Fighting at work
· Deliberate damage or misuse of the nursery’s property
· Drunkenness or being under the influence of illegal drugs whilst at work
· Failure to disclose medication being taken which may affect their ability to care for the children or to store medication safely.
· Possession or control of illegal drugs on the nursery premises.
· Serious Breach of Health and Safety
· Serious Breach of Confidentiality, include accessing confidential information deliberately when not entitled to and transferring sensitive or confidential information to personal devices without permission
· Gross Negligence Conviction of a criminal offence that is relevant to the employee’s employment
· Conduct that brings the nurseries name into disrepute
· Theft
· Use of the internet or email to access pornographic, obscene or offensive material
· Multiple reports of bullying and harassment to other staff member
· Personal contacts made with parents at out of school hours
Please be aware that the list is not exhaustive. What counts as gross misconduct varies depending on the role of the employee. Please note when an allegation is made and prior to any further investigation taking place, local authority designated officer (LADO), OFSTED and DBS may be contacted accordingly.

Disciplinary Sanction Procedure
Disciplinary action taken against an employee will usually be based on the following procedure:

	OFFENCE
	FIRST OCCASION
	SECOND OCCASION
	THIRD OCCASION

	MISCONDUCT
	VERBAL WARINING
	WRITTEN WARNING
	DISMISSAL

	SERIOUS MISCONDUCT
	WRITTEN
	DISMISSAL
	

	GROSS MISCONDUCT
	DISMISSAL
	
	



Verbal warning
· The employee will be interviewed by their immediate Line Manager and given an opportunity to explain their case.
· The employee will be given advice and help if possible and, if a disciplinary warning is deemed to be necessary, a Verbal Warning will be given and a record of this will be kept on the individual’s personal file and will not be considered ‘spent’ until twelve months have elapsed.
· This warning will detail the reason, the expected improvements, and the time scales within which the improvement should occur and the names of the persons present during the meeting.
· The employee’s Manager will report any verbal warnings to the owner.
Written Warning
· The employee will be interviewed by the their immediate Line Manager concerned and given an opportunity to explain their case. Managers will have discussed their intended course of action with the owner before proceeding.
· If a disciplinary warning is deemed to be necessary, a Written Warning will be given and a record of this will be kept on the individual’s personal file and will not be considered ‘spent’ until twelve months have elapsed.
· This warning will detail the reason, expected improvements, the time scales within which the improvements should occur and the names of the persons present during the meeting.
· The warning will also confirm that further breaches of discipline may lead to termination of employment.
Dismissal
· Any proposal for dismissal will be initially considered and approved by the owner.
· The Manager accompanied by the owner, will interview the employee, and give them the opportunity to explain their case and respond to any charges made.
· If the proposal to dismiss is endorsed, the owner will serve notice of termination of employment on
the employee.
· In cases of gross misconduct, employees may be summarily dismissed without notice and without issuing warnings.
· North Bushey Preschool reserves the right to use or omit any steps in the procedure should it consider it appropriate and also reserves the right to have a flexible yet fair standard of disciplining employees if required.
· An employee who wishes to appeal against a disciplinary decision must do so within five working days. The preschool owner will hear all appeals and her decision is final. At the appeal any disciplinary penalty imposed will be reviewed.
Failure to attend investigation meetings or disciplinary hearings
In the event the employee does not or refuse to attend the investigation meetings or disciplinary hearings with reasonable excuse, North Bushey Preschool will seek to re-arrange the meeting within 7 working days, if the employee still does not or refuse to attend the meeting, the Preschool will look at the case and come to a reasonable decision based on the evidence and facts already gathered. If the Preschool reaches a decision, they should tell the employee in writing and tell them of their right of appeal.
We retain discretion in respect of the disciplinary procedures to take account of the employees’ length of service and to vary the procedures accordingly. If the employee has a short amount of service, they may not be in receipt of any warnings before dismissal, but they will retain the right to a disciplinary hearing and they will have the right of appeal.
Staff must record medical conditions on the health form. If practitioners are taking medication which may affect their ability to care for the children, those practitioners should seek medical advice and must declare this on the medication form. If this is not declared it is a disciplinary offence. They should only work directly with children if medical advice confirms that the medication is unlikely to impair their ability to look after children properly. It is an offence to not disclose any convictions, cautions, court orders, reprimands and warnings which may affect their suitability to work with children (whether received before or during their employment at the Nursery)
Criminal Conduct outside work Criminal charges or Convictions for offences committed outside working hours which include dishonesty or violence may result in disciplinary proceedings being taken against the employee up to and including summary dismissal for Gross Misconduct. Criminal charges or convictions for any other type of offence may result in disciplinary proceedings being taken against the employee if in the managements opinion the conviction is such as to affect or likely to affect the suitability of the employee for the position in which they are employed, or likely to damage the reputation of the nursery.
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